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1. Complainant Vicksburg Video, Inc. owns and%i
operates a cable television system serving the City of
Vicksburg, Mississippi. The address of Complainant is P.O.
Box 1276, Vicksburg, Mississippi 39180.

2. Respondent South Central Bell Telephone Company
is engaged in the provision of telephone service in portions
of the State of Mississippi, including the City of Vicksburg.
Respondent's general office address is 600 North 19th Street,
Birmingham, Alabama 35203 (Attn: Jan Curtis).

Jurisdiction

3. The Commission has jurisdiction over this
Complaint and over Respondent pursuant to Section 224 of the
Communications Act of 1934, as amended, 47 U.S.C. § 224.

4. Respondent owns or controls utility poles in the
City of Vicksburg and other parts of Mississippi. Those poles

are used for purposes of wire communications. Respondent is



not owned by any railroad, any entity that is cooperatively
organized or any entity owned by the federal government or any
state.

5. Neither the State of Mississippi nor any of its
political subdivisions, agencies or instrumentalities
currently regqulates the rates, terms or conditions of pole
attachments in the manner prescribed by 47 U.S.C. § 224.

Agreement

6. Complainant has entered into a pole attachment
Agreement with Respondent, whereby Respondent has agreed that
space would be made available on Respondent's poles in
Vicksburg for pole attachments as defined in 47 C.F.R.

§ 1.1402(b). See Exhibit A. By letter dated May 15, 1991,
Respondent notified Complainant that it would charge an annual
per pole rental fee of $6.55 for the period July 1, 1991
through June 30, 1992, payable semiannually with the first
six-month installment of $3.28 per pole in July 1991. Id.
Respondent currently bills Complainant for use of space on
2,817 poles. For the 12-month period ending June 30, 1991,
Respondent charged Complainant an annual rate of $4.98 per
pocle. For the first six months of 1990, the annual rate was
$2.84 per pole. See Exhibit B. Thus, since June 1990

Respondent's pole attachment rental rates have much more than

doubled.



Areas of Dispute

7. Complainant, on information and belief, alleges
that Respondent seeks to justify its $6.55 rate as follows:
Net Investment Per Bare Pole $163.04

Carrying Charges

Maintenance 16.85%
Depreciation 10.56%
Administration 7.11%
Taxes 7.68%
Cost of Capital 11.99%
54.19% X 54.19%
Use Ratio X 1/13.5

$ 6.55

8. For the reasons set forth in the attached

Complaint of UACC Midwest, Inc., d/b/a United Artists Cable

Mississippi Gulf Coast v. South Central Bell Telephone

Company, FCC File No. PA-___ , which is hereby incorporated by
reference (see Exhibit C hereto), Complainant alleges that the
maintenance expense component should not exceed 2.17%, that
the administrative component should not exceed 5.96%, and that
the cost of capital component should not exceed 11.24%. The
product of Respondent's net investment per base pole, times
the recalculated annual carrying charges, times the use ratio
of 1/13.5 results in a maximum lawful annual rental rate of no
more than $4.54 per pole.

9. Complainant alleges that the information set
forth in the UACC Midwest Complaint has previously been
submitted to Respondent and that Respondent has steadfastly

refused to compromise the dispute with the very limited



exception of the cost of capital (11.24% versus 11.99%). See

Exhibit C, UACC Midwest Complaint, 9 15.

Unjust and Unreasonable Rate

10. Respondent's proposed $6.55 rate is unjust and
unreasonable and therefore unlawful because it exceeds the
maximum just and reasonable rate under 47 U.S.C. § 224(b)(1l).

Settlement Efforts

11. Inasmuch as Respondent has steadfastly refused
to compromise the $6.55 rate to $4.54 with UACC Midwest, it is
clear that Respondent would not compromise the $6.55 rate to
$4.54 for Complainant and therefore settlement efforts would
be fruitless.

Relief Requested
12. Complainant respectfully requests that:

a. The Commission determine that the maximum
annual rate per pole Respondent may lawfully charge is $4.54.

b. The present rate, being in excess thereof,
be terminated pursuant to 47 C.F.R. § 1.1410(a);

¢. The Commission, pursuant to 47 C.F.R.
§ 1.1410(b), substitute an annual rate of $4.54 per pole in
the Agreement; and

d. Respondent be ordered, pursuant to 47

C.F.R. § 1.1410(c), to refund to Complainant the amounts it



has paid or, prior to a final resolution of this Complaint
will pay, to Respondent in excess of the maximum lawful rate,
plus interest.

Respectfully submitted,

VICKSBURG VIDEO, INC.

o Ml 75

Michael S. Horne
William H. Fitz

COVINGTON & BURLING

1201 Pennsylvania Avenue, N.W.
P.O. Box 7566

Washington, D.C. 20044

(202) 662-5288

Its Attornevys

September 30, 1991



STATE OF ARKANSAS )
S§S:

LN

COUNTY OF PULASKI

I, Jim Wilbanks, Vice President-Operations of Vicksburg
Video, Inc., on ocath do state that I have read the foregoing
complaint, that I am familiar with the matters contained therein
and know the purpose thereof; and that the facts set forth there-
in are true and correct to the best of my knowledge, information

and belief.

Jim Wilbanks

Subscribed and sworn to befo?é/me
this 27th day of September, 1991.

Chptorte Lsn

Notary Public
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South Central Bell

1010B Lancmark Center
P 0O Box311
Jackson. Mississipo) 23205

May 15, 1991

Vicksburg Video Incorporated
Attention: Gene Johnston

PO BOX 1276

Vicksburg, MS 39180

Dear Sir/Madam:

Attached for execution by your company are the originals of
Appendix 1-P to the License Agreement(s) For Pole Attachments
that have been issued by South Central Bell Telephone Company
for your company's service area(s). The Appendix 1-P stipulates
the pole attachment rate for the period of July 1, 1991 through
June 30, 1992, that was developed under the prevailing Federal
Communication Commission's guidelines and instructions.

Upon execution by a duly authorized representative of your
company the original documents should be returned for final
execution by South Central Bell Telephone Company. When this
has been accomplished an original of the document(s) will be
forwarded for your file.

If you need additional information about or have questions
concerning the attachment rates, please contact Frank Adkins at

(205) 977-2634. Other inquiries or questions may be directed to
me at (601) 961-2737.

Yours truly,

7% -

hristy
Staff Manager~OSPE

Attachments

HRC/kdm

el L IV . DS



APPENDIX 1-P
SCHEDULE OF FEES AND CHARGES

THIS APPENDIX 1-P is, from the effective date hereof, an
integral part of the License Agreement between South Central Bell
Telephone Company, therein called Licensor, and Vicksburg Video,

Incorporated therein called Licensee, dated

(hereinafter called the Agreement) and contains the fees and charges
governing the use of Licensor's poles and anchors to accommodate the
cable, equipment and facilities of Licensee in Vicksburg,

Mississippi.

is

The effective date of this APPENDIX 1-P

ATTACHMENTS

1. ATTACHMENT FEE: 3$6.55 per pcle per annum.

(a)

(b)

(c)

Computation

For the purpose of computing the total attachment fees
due hereunder, the total fee shall be based upon the
number of poles to which attachments are actually made,
on the first day of June and first day of December of
each year. The first advance payment of the annual
charge for licenses granted under this Agreement shall
be prorated from the date that the attachment is made
to the pole to the first regular payment date.

Payment Date

Attachment fees shall be due and payable semi-annually,
in advance, on the 1st day of January for the first
half of the calendar year beginning on that date, and
on the 1st day of July for the last half of the
calendar year. Failure to pay such fees within thirty
(30) days after presentment of the bill therefor or on
the specified payment date, whichever is later, shall
constitute a default of this Agreement.

t [») [ )

No refund of any attachment fee will be paid on account
of any termination or surrender of a license granted

hereunder.



2. oT CHARGES
(a) Computation
(1) All charges for inspections, engineering,
rearrangements, removals of Licensee's facilities
from Licensor's pocles or anchors, and any other
work performed for Licensee shall be based upcn the
full cost and expense to Licensor for performing
such work. The cost to Licensor shall be
determined in accordance with the regular and
customary methods used by Licensor in determining
such costs.
(2) The charge for replacement of poles and anchors
shall include the entire nonbetterment cost to
Licensor, including the increased cost of larger
poles, the cost of transferring Licensor's
facilities from the old to the new poles, cost of
removal of replaced poles and anchors, less any
salvage and depreciation credits.
(b) a Dat
All bills for such other charges shall be payable upon
presentment to Licensee, and failure to pay said bill
within thirty (30) days after presentment to Licensee
shall constitute a default of this Agreement.
LICENSOR
SOUTH CENTRAL BELL TELEPHONE COMPANY
By
Title Genersl Manager-operatjons/MS
Date
LICENSEE
vi Vi ated
(Name of Licensee)
By
Title
Date
Attest:

Secretary



August 6, 1970 (9-11-70)

LICENSE AGREEMENT
FOR
POLE ATTACHMENTS

THIS AGREEMENT made this ¢4 Zhday of _D@E€, , 1978, between
SOUTH CENTRAL BELL TELEPHONE COMPANY, a corporation organized and existing under

the laws of the State of Delaware, having its principal office in the City of
Birmingham, Alabaqa, hereinafter called Licensor, and _V/CN IR VR &

ViD@o, /me. )

hereinafter called Licensee.

WITNESSETH:

S Licensee now proposes to furnish certain communications
services in- s’ . as shown on the map attached

hereto as Exhibit A and made a part hereof; and

WHEREAS, Licensee will need to place and maintain aerial cables, equip=
ment and facilities within the area described above and desires to place such
cables, equipment and facilities on poles of Licensor; and

WHEREAS, Licensor is willing to permit, to the extent it may lawfully
do so, the placement of said cables, equipment and facilities on Licensor's poles
where reasonably available and where such use will not interfere with Licensor's
service requirements, or the use of Licensor's facilities by others.

NOW, THEREFORE, in consideration of the mutual covenants, terms and
conditions herein contained, the parties do hereby mutually covenant and agree

as follows:
ARTI CLE I
DEFiNITIONS
As used in this Agreement:
Licensor's "poles" mean poles owned by Licensor.

"Anchor" means an anchor owned by Licensor which is a device to re-
inforce the pole to which it is attached by a guy wire.

The term "joint-use arrangement' shall be construed to mean an arrange-
ment whereby each party to an agreement owns poles and have agreed that the other
party has the right to attach to and occupy space upon the poles owned by it.

ARTICLE II
SCOPE OF AGREEMENT

(a) Subject to the provisions of this Agreement, the Licensor will issue
to Licensee, for any lawful communications purpose, revocable, nonexclusive licenses
authorizing the attachment of Licensee's cables, equipment and facilities to Licen-
sor's poles and anchors within the areas shown on Exhibit A attached hereto, or
described above.
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(b) No use, however extended, of Licensor'’'s poles and anchors or payment
of any fees or charges required under this Agreement shall create or vest in Licen-
see any ownership or property rights in said poles and anchors, but Licensee's
rights therein shall be and remain & mere license. Nothing herein contained shall
be construed to compel Licensor to construct, retain, extend, place or maintain any
facilities not needed for its own service requirements.

{(c) It is recognized by the Licensee that the Licensor has heretofore
entered into, or may in the future enter into, agreements and arrangements with
others not parties to this Agreement regarding the poles and anchors covered by
this Agreement. Nothing herein contained shall be construed as a limitation, re-
striction or prohibition against Licensor with respect to such other agreements

and arrangements.

(d) The rights of the Licensee shall at all times be subject to any
present or future joint-use arrangement between Licensor and any other party re-
garding use of the facilities covered herein.

ARTICLE III
FEES AND CHARGES

(a) The Licensee shall pay to Licensor the fees and charges as specified
in and in accordance with the terms and conditions of APPENDIX 1-P, attached hereto

and made a part hereof.

(b) Nonpayment of any amount due under this Agreement shall constitute a
default of this Agreement.

(¢) Licensee shall furnish bond or other satisfagtory evidence of security
in such amount as Licensor from time to time may require, in an initial amount of
WYY B , but not exceeding $ . , to guarantee the pay-
ment of any sums which may become due t6 Licensor for fees due hereunder or charges
for work performed for the benefit of Licensee under this Agreement, including the
removal of Licensee's facilities upon termination of this Agreement by any of its
provisions or upon termination of any license issued hereunder. This bond require-
- ment may be waived in writing by Licensor. '

(d) At the expiration of @& (/) year(s) from the date of this Agree-
ment, and at the end of every one (1) year period thereafter, the fees and charges
specified in APPENDIX 1-P may be adjusted at the request of Licensor or Licensee
after notice made in writing to the other party not later than sixty (60) days
before the end of the initial@N € ( /) year period or the end of any subsequent
one (1) year period thereafter. If agreement is not reached as to fees and charges
within sixty (60) days after notification of the desire of either party to adjust
fees and charges, either party may thereafter terminate this Agreement, which
termination shall be effective upon six (6) months' written notice to the other

party.

(e) Changes or amendments to APPENDIX 1-P shall be effected by the sepa-
rate execution of APPENDIX 1-P as s0 modified. The separately executed APPENDIX 1-P
shall become a part of and be governed by the terms and conditions of this Agreement.

ARTICLE IV
SPECIFICATIONS

(a) Licensee's cables, equipment and facilities shall be placed and main=
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tained at Licensee's expense in accordance with the requirements and specifications
of APPENDIX 2-P attached hereto and made a part hereof. Unless different standards
are specified herein, the provisions of the National Electrical Safety Code (6th
edition), and any amendments thereto or replacements thereof, shall be applicable.

(b) Changes or amendments to APPENDIX 2-P shall be effected by the sepa~
rate execution of APPENDIX 2-P as so modified. The separately executed APPENDIX
2-P shall become a part of and be governed by the terms and conditions of this
Agreement.

(¢) Failure to comply with this Article or Appendix 2-P to this Agreement
shall constitute a default of this Agreement,

ARTICLE V
LEGAL AUTHORITY

(a) Licensee shall submit to Licensor satisfactory evidence of Licensee's
lawful authority to place, maintain and operate its facilities within public streets,
highways, and other thoroughfares and shall secure any necessary permits and consents
from Federal, State, County and Municipal authorities and from the owners of property
to construct, maintain and operate facilities at the locations of poles and anchors
of Licensor which it uses. Licensee shall indemnify and reimburse Licensor for all
loss and expense which results from claims of governmental bodies, owners of property
or others that Licensee has not a sufficient right or authority for placing and main-
taining Licensee's facilities on Licensor's poles.

(b) The parties hereto shall at all times observe and comply with, and the
provisions of this Agreement are subject to, all laws, ordinances and regulations
which in any manner affect the rights and obligations of the parties hereto umler
this Agreement, so long as such laws, ordinances or regulations remain in effect.

ARTICLE VI
ISSUANCE OF LICENSES

(a) Before Licensee shall have a right to attach to any pole or anchor
of Licensor, Licensee shall make application for and receive a revocable, nonexclus-
ive license therefor in the form of Exhibit B, hereto attached and made a part here=-

of.

(b) Any license granted hereunder for attachment to Licensor's poles or
anchors shall terminate without further notice to Licensee as to individual poles
or anchors covered by the license to which Licensee has not attached within 60 days
from the date that Licensor has notified Licensee that such poles or anchors are
available for attachment of the operating facilities of Licensee.

ARTICLE VII
POLE REPLACEMENTS AND REARRANGEMENTS

(a) Licensor reserves the right to refuse to grant a license for the at-
tachment to its poles or anchors when Licensor determines, in its judgment, that
the communication space on such pole is required for its exclusive use or that the

pole or anchor may not reasonably be rearranged or replaced.

(b) In the event Licensor, in its judgment, determines that any pole or
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anchor of Licensor to which Licensee desires to make attachments is inadequate or
otherwise needs rearrangement of the existing facilities thereon to support or
accommodate the additional facilities of Licensee in accordance with the specifica-
tions set forth in APPENDIX 2-P, Licensor will indicate on the applicztion (Exhibit
B) the changes necessary to provide adequate pole or anchor space and the estimated
cost thereof to Licensee and return it to Licensee. If Licensee desires that such
changes be made and returns the application marked to so indicate, Licensor will
make such changes, including the replacement of inadequate poles or anchors, and
Licensee shall pay Licensor in accordance with the terms of APPENDIX 1-P. Licensee
shall also reimburse the owner or owners of other facilities attached to said poles
or anchors for any expense incurred by it or them in transferring or rearranging
sald facilities to accommodate Licensee's attachments. Licensee shall not be en-
titled to reimbursement of any amounts paid to Licensor for pole or anchor replace=
ments or for the rearrangement of facilities on Licensor's poles or anchors by
reason of the use of any of the pole or anchor space so acquired by Licensor or

other authorized user.

(c) Should Licensor, another utility, governmental body or other entity,
with whom it then has a joint-use agreement, need for its own service requirements
the space occupied by Licensee's attachments on any of Licensor's poles or anchors,
Licensee will be notified that it shall either surrender its license for that pole
or anchor, and, at its own expense, vacate the space by removing its attachments,
or it shall authorize Licensor to replace the poles or anchors at the expense of
Licensee, in the same manner as stated in the preceding Paragraph (b) covering the
replacement or rearrangement of poles or anchors when required to accommodate
Licensee's attachments, or, if Licensor advises Licensee that Licensee's desired
attachments can be accommodated on present poles or anchors of Licensor by rear-
ranging Licensor's facilities thereon, Licensee shall authorize Licensor to make
such rearrangements. Licensee shall also reimburse the owner or owners of other
facilities attached to said poles or anchors for any expense incurred by it or
them in transferring or rearranging said facilities to acfommodate Licensee's at~
tachments. Any strengthening or stepping of poles will be provided at the expense
of Licensee in accordance with the speeifications in APPENDIX 2-P,

(d) When multiple applications, including application of Licensee, are
received by the Licensor with respect to any pole or anchor which must be replaced
or rearranged to provide additional space, prior to commencement of the work on
that pole or anchor, Licensor will endeavor to prorate to the extent that it is
practical between Licensee and the other applicants for pole or anchor space, the
common expenses of engineering, rearrangement and replacement, if any, which result
from the processing of multiple applications. Licensee shall be bound by Licensor's
determination as to any such proration of costs to Licensee.

(e) Whenever it is necessary for Licensor to make pole or anchor replace=-
ments or rearrangements in order to accommodate Licensee's cable, equipment and
facilities, Licensor will endeavor to perform or have performed such work after
issuance of the license to, and acceptance of responsibility for costs by, Licensee
in the form of Exhibit B, as soon as is practicable upon consideration of Licensor's

service requirements.
ARTICLE VIII

CONSTRUCTION AND MAINTENANCE OF FACILITIES

(a) Licensee shall, at its own expense, make and maintain its pole and
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anchor attachments in a safe condition and in thorough repair, and in a manner ac-
ceptable to Licensor, and so as not to conflict with the use of said poles and
anchors by Licensor or by other authorized users of said poles and anchors, or in-
terfere with other facilities thereon or which may from time to time be placed
thereon. Licensee shall, at its own expense, upon five (5) days' notice from
Licensor, relocate or replace its facilities placed on said poles or anchors, or
transfer them to substituted poles or anchors, or perform any other work in con=-
nection with said facilities that may be required by Licensor; provided, however,
that in cases of emergency, Licensor may arrange to relocate or replace the at-
tachments placed on said poles or anchors by Licensee, transfer them to substituted
poles or anchors or perform any other work in connection with said facilities that
may be required by Licensor; provided, however, that in cases of emergency, Licensor
may arrange to relocate or replace the attachments placed on said poles or anchors
by Licensee, transfer them to substituted poles or anchors or perform any other work
in connection with said facilities that may be required in the maintenance, replace=
ment, removal or relocation of said poles or anchors or of the facilities thereon
or which may be placed thereon, or for the service needs of Licensor and Licensee
shall reimburse Licensor for the expense thereby incurred,

ARTICLE IX
TERMINATION OF LICENSES

(a) Upon notice from Licensor to Licensee that the use of any pole or
anchor is not authorized by Federal, State, County or Municipal authorities or private
property owners, the license covering the use of such pole or anchor shall immediately
terminate and shall be surrendered and Licensee shall remove its cables, equipment
and facilities at once from the affected pole or poles, anchor or anchors at Licen=
see's expense.

(b) Licensee may at any time remove its facilities from any pole or anchor
of Licensor, but shall immediately give Licensor written notice of such removal and
surrender of license in the form of Exhibit C, hereto attached and made a part here-
of. If Licensee surrenders its license pursuant to the provisions of this Article,
but fails to remove its facilities from Licensor's poles or anchors within 30 days
thereafter, Licensor shall have the right to remove Licensee's facilities at Licen-
see's expense and without any liability on the part of Licensor for damage or injury
to Licensee's facilities. In the event that Licensee's cables, equipment and faci-
lities shall be removed from any pole or anchor as provided by this Article, no at-
tachment shall again be made to such pole or anchor unless Licensee shall have first
complied with all of the provisions of this Agreement as though no such attachment
had previously been made.

ARTICLE X
INSPECTIONS OF LICENSEE'S INSTALLATIONS

(a) Licenso. reserves the right to make periodic inspections of any pa‘t
of the cable, equipmert and facilities of Licensee on its poles or anchors and in
the vicinity of such licensor's poles, anchors, cable, equipment and facilities;
and Licensee shall reimburse Licensor for the expense of such inspections. Inspec-
tions will not be made more often than once a year and upon notice to Licensee un-
less, in Licensor's judgment, such inspections are required for reasons involving
safety or are required because of a violation of the terms of this Agreement by
Licensee. The charge for the inspection shall be ir. accordance with the terms and
conditions of APPENDIY 1-P.
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The making of such inspections or the failure to do so shall not operate to re-
lieve Licensee of any responsibility, obligation or liability assumed under this

Agreement,

(b) If any cable, equipment or facilities of Licensee shall be found on
a pole or anchor for which no license is outstanding, Licensor, without prejudice
to its other rights or remedies under this Agreement or otherwise, may (1) impose
a charge, and (2) require Licensee to remove such cable, equipment or facilities
forthwith or Licensor may remove them without 1liability and the expense of removal
shall be borne by Licensee. For the purpose of determining the charge, absent
satisfactory evidence to the contrary, the unlicensed use shall be treated as hav-
ing existed for a period of two (2) years prior to its discovery or for the period
beginning with the date of this Agreement, whichever period shall be the shorter;
and the fee, at the appropriate rate as shown in APPENDIX 1-P, for each year and
for any portion of a year contained in such period, shall be due and payable forth-
with. Any such fee imposed by Licensor shall be in addition to its rights to any
other sums due and payable and to any claims or damages under this Agreement or
otherwise. No act or failure to act by Licensor with regard to said fee or said
unlicensed use shall be deemed as a ratification or the licensing of the unlicensed
use, and if any license in the form of Exhibit B should subsequently be issued,
after application therefor, said license shall not operate retroactively or consti-
tute a waiver by Licensor of any of its rights or privileges under this Agreement or

otherwise.

ARTICLE XI
LIABILITY AND DAMAGES

(a) Licensor reserves to itself, its successors and assigns, the right to
maintain its poles and anchors and to operate its faciliéies thereon in such manner
as will best enable it to fulfill its own service requirements. Licensor shall not
be liable to Licensee for any interruption of service of Licensee or for interference
with the operation of the cables, equipment and facilities of Licensee arising in any
manner, except from Licensor's sole negligence, out of the use of Licensor's poles
and anchors.

(b) Licensee shall exercise special precautions to avoid damaging the
cables, equipment and facilities of Licensor and of others occupying Licensor's
poles and anchors and Licensee hereby assumes all responsibility for any and all
loss for such damage. Licensee shall make an immediate report to Licensor of the
occurrence of any such damage and hereby agrees to reimburse the respective owners
for the expense incurred in making repairs.

(c) Licensee shall indemnify, protect and save harmless Licensor from
and against any and all claims and demands for damages to property and injury to
or death of persons, including payments made under any Workmen's Compensation Law
or under any plan for employees' disability and death benefits, which may arise
out of or be caused by the erection, maintenance, presence, use or removal of
Licensee's cable, equipment and facilities or by the proximity of the cables,
equipment and facilities of the Licensee to those of Licensor or its other licen=-
sees, or by any act of Licensee on or in the vicinity of Licensor's poles and
anchors, or Licensee's breach of any part of this Agreement, regardless of whether
or not any such damage to property or injury to or death of persons results from
Licensee's negligence. Licensee shall also indemnify, protect and save harmless
Licensor from any and all claims and demands of whatever kind which arise directly
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or indirectly from the operation of Licensee's facilities including taxes, special
charges by others, claims and demands for damages or loss for infringement of copy-
right, for libel and slander, for unauthorized use of television broadcast programs,
and for unauthorized use of other program material, and from and agaiunst all claims
and demands for infringement of patents with respect to the manufacture, use and
operation of Licensee's equipment whether arising from the use of Licensee's equip~
ment in combination with Licensor's poles, anchors or otherwise.

(d) Licensee shall carry insurance to protect the parties hereto as named
insured from and against any and all claims, demands, actions, judgments, costs,
expenses and liabilities of every kind and nature which may arise or result, directly
or indirectly, from or by reason of any loss, injury or damage described in (c)
above. The amounts of such insurance against liability due to damage to property
shall be no less than Two Hundred and Fifty Thousand Dollars ($250,000.00) as to
any one accident and $250,000 aggregate and against liability due to injury to or
death of persons no less than Two Hundred and Fifty Thousand Dollars ($250,000.00)
as to any one person and Five Hundred Thousand Dollars ($500,000.00) as to any one
accident. Licensee shall also carry such insurance as will protect it from all
claims under any Workmen's Compensation Laws in effect that may be applicable to
it. All insurance required shall remain in force for the entire life of this
Agreement and the company or companies issuing such insurance shall be approved
by Licensor. The taking out of such insurance shall not relieve or limit Licensee
from its liability to Licensor under this Agreement but shall only be added security.
Licensee shall submit to Licensor certificates by each company insuring Licensee to
the effect that it has insured Licensee for all liability of Licensee under this
Agreement and that it will not cancel or change any policy of insurance issued to
Licensee except after thirty (30) days' notice to Licensor.

ARTICLE XII
LICENSE NOT EXCLUSIVE -

Nothing herein contained shall be construed as a grant of any exclusive
license, right or privilege to Licensee. Licensor shall have the right to grant,
renew and extend rights and privileges to others not parties to this Agreement,
by contract or otherwise, to use any poles or anchors covered by this Agreement.

ARTICLE XIII
ASSIGNMENT OF RIGHTS

(a) Licensee shall not assign or transfer the privileges contained in
this Agreement without the prior consent in writing of Licensor. The assignment
or transfer by Licensee of such privileges without written consent of Licensor,
shall constitute a default of Licensee's obligations and, notwithstanding any
other provisions of this Agreement, Licensor may at its option forthwith termi-
nate this Agreement or any license issued hereunder. Where control of Licensee
is transferred, whether by sale of stock or otherwise, Licensee shall promptly
notify Licensor in writing. Failure of Licensee to give such notice shall be
cause for termination of this Agreement, at the option of Licensor, as provided

hereinabove in this paragraph.

(b) Subject to the provisions of paragraph (a) hereof, this Agreement
shall extend to and bind the successors and assigns of the parties hereto.
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ARTICLE XIV
WAIVER OF TERMS AND CONDITIONS

Failure to enforce or insist upon compliance with any of the terms
or conditions of this Agreement or failure to give notice to declare this Agree-
ment or any licenses granted hereunder terminated shall not constitute a general
waiver or relinquishment of any such terms, conditions or acts but the same shall
be and remain at all times in full force and effect.

ARTICLE XV
TERMINATION OF AGREEMENT

(a) If Licensee shall fail to comply with any of the terms or conditions
of this Agreement or defaults in any of its obligations under this Agreement and
shall fail within thirty (30) days after written notice from Licensor to correct
such default or noncompliance, Licensor may, at its option, forthwith terminate
this Agreement and all licenses granted hereunder, or the licenses covering the
poles or anchors as to which such default or noncompliance shall have occurred.

(b) In addition, the Licensor shall have the right to terminate this
entire Agreement, or individual licenses granted hereunder, without notice:

(1) If the Licensee's facilities are maintained or used in
violation of any law or in aid of any unlawful act or undertaking;
or

(2) 1f any permit or other authorization which may be required
by any governmental authority, or from any property owner, for the
operation or maintenance of Licensee's cables, equipment and faci~
lities on Licensor's poles or anchors is revoked, denied, or not
granted before the date when possession of such permit or authori-
zation becomes a condition of continued operations; or

(3) If Licensee defaults under ARTICLE IV.

(c) If the insurance carrier shall at any time notify Licensor that the
policy or policies of insurance, as provided under ARTICLE XI hereof, will be can~
celled or changed so that the requirements of ARTICLE XI will no longer be satis~
fied, then this Agreement shall cease and terminate upon the effective date of
such notification.

ARTICLE XVI
TERM OF AGREEMENT

This Agreement shall become effective upon its execution and if not
terminated in accordance with the provisions of ARTICLES IV or XV shall continue
in effect for a term of not less than three (3) years. Either party may terminate
this Agreement at the end of the said term by giving to the other party written
notice of an intention to terminate the Agreement at least six (6) months prior
to the end of the said term; but, upon failure to give such notice, this Agreement
shall continue in force upon the same terms and conditions for a further term of

one (1) year, and for one (1) year periods thereafter, until terminated by either
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party at the end of any current term by giving to the other party written notice
of an intention so to terminate the Agreement at least six (6) months prior to
the end of such term. Upon termination of the Agreement in accordance with any
of its terms, all outstanding licenses shall terminate and shall be suviendered
and Licensee shall immediately remove its cables, equipment and facilities from
all poles and anchors of Licensor. If not so removed, Licensor shall have the
right to remove Licensee's cable, equipment and facilities at the cost and ex-
pense of Licensee and without any liability therefor.

ARTICLE XVII
NOTICES

Notices under this Agreement may be given by posting the same in first
class mail to the Licensee as follows:

Name__ Vicksburg Video, Inc.

Address__ P, 0, Box 1276
City, State and Zip Code Vicksburg, Miss, 39180

and to the Licensor as follows:

District Engineer
South Central Bell Telephone Company
Address /2 ®. 80 /.

City, State and Zip Code WAV EH A2, 777,53 . 3 Y730

ARTICLE XVIII

This Agreement supersedes all previous Agreements, including, but not
limited to the one dated 4 7€, 79 7@ , vhether writtten or oral, between
Licensee and Licensor for placement and maintenance of aerial cables, equipment
and facilities by Licensee within the area shown by Exhibit A or otherwise described
above; and there are no other provisions, terms or conditions to this Agreement
except as expressed herein. All currently effective licenses heretofore granted
pursuant to such previous agreements shall be subject to the terms and conditions

of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in
duplicate on the day and year first above written.

LICENSEE LICENSOR

VICKSBURG VIDEO, INC. SOUTH CENTRAL BELL TELEPHONE COMPANY
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EXHIBIT B
Page 1 of 2

APPLICATION FOR POLE LICENSE!

City and state
Date

District Engineer
South Central Bell Telephone Company
Street Address
City, State and Zip Code

In accordance with the terms and conditions of the
License Agreement between us, dated ., 19 '
application is hereby made for a license to make attachments
to the following poles and anchors:

Pole No.? . Location Attachment

(Name of Licensee)

By

Title

lapplications shall be submitted in duplicate.

2The designation of each pole shall be given by the pole number
on the application.

3A complete description of all facilities shall be given, including
quantities, sizes and types of all cables and equipment.
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Revised Nov. 27, 1lc¢

LICENSE NUMBER

A revocable, non-exclusive license is hereby granted to
make the attachments described in this application, subject to accept
ance by Licensce of the obligation to pay the cost of the following
replacement of poles or anchors and rearrangement of facilities on
poles and anchors required to accommodate the specified attachments:%

Description Estimated Cost S

SOUTH CENTRAL BELL TELEPHONE
COMPANY

By

Title__

Date

The above replacements and rearrangements are approved and the costs
thereof will be paid to Licensor in accordamnce with Appendix 1-P to
the License Agreement,

Name of Licensece)

By
Title
Date

4If any additional replacements and rearrangements other than these
described herein become involved before cdelivery of Licensee's
approval of such replacements and rearrangements and acceptance of
costs to Licensor, the application must ke reprocessed to reflec.
such additional i1eplacements and rearranyements before the license
becomes effective.



‘EXHIBIT C

NOTIFICATION OF SURRENDER OR MODIFICATION
OF POLE -ATTACHMENT LICENSE BY LICENSEE

City and State
Date

District Engineer
South Central Bell Telephone Company
Street Address
City, State and Zip

In accordance with the terms and conditions of the License
Agreement between us, dated , 19 , notice is hereby
given that the license covering attachments to the following poles
and anchors is surrendered (or modified, if indicated):

License No. Dated , 19 .

Pole Identification Attachment Removed Modification/Surrendered

(Name of Licensee)

Date Notice Received by

Total Poles Discontinued

Total Anchors Discontinued




APPENDIX 1-P
SCHEDULE OF FEES AND CHARGES

THIS APPENDIX 1-P is, from the effective date hereof, an integral part
of the License Agreement between South Central Bell Telephone Company, therein
called Licensor, and &, Vip@e /ne.
therein called Licensee, dated @® (hereinafter called the Agree-
ment) and contains the fees and charges governing the use of Licensor's poles and
anchors to accommodate the cable, equipment and facilities of Licensee in

VIen3SOvRE, Mms/rSsS. .
The effective date of this Appendix 1-P is €. If. /7970 .
ATTACHMENTS
1. ATTACHMENT FEE: $ /.S @ per pole per annum,

(a) Computation

For the purpose of computing the total attachment fees due
hereunder, the total fee shall be based upon the number of
poles to which attachments are actually made, on the first
day of June and the first day of December of each year.

The first advance payment of the annual charge for licenses
granted under this Agreement shall be prorated from the date
that the attachment is made to the pole to the first regular
payment date.

(b) Payment Date
-

Attachment fees shall be due and payable semi-annually, in
advance, on the lst day of January for the first half of

the calendar year beginning on that date, and on the 1st

day of July for the last half of the calendar year. Failure
to pay such fees within 30 days after presentment of the bill
therefor or on the specified payment date, whichever is later,
shall constitute a default of this Agreement.

(c) Termination of License

No refund of any attachment fee will be paid on account of any
termination or surrender of a license granted hereunder.

2. OTHER CHARGES
(a) Computation

(1) All charges for inspections, engineering, rearrangements,
removals of Licensee's facilities from Licensor's poles
or anchors, and any other work performed for Licensee
shall be based upon the full cost and expense to Licensor
for performing such work. The cost to Licensor shall be
determined in accordance with the regular and customary
methods used by Licensor in determining such costs.
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(2) The charge for replacement of poles and amchors
shall include the entire nonbetterment cost to
Licensor, including the increased cost of larger
poles, the cost of transferring Licensor's facili-
ties from the old to the new poles, cost of removal
of replaced poles and anchors, less any salvage and
depreciation credits.

(b) Payment Date

All bills for such other charges shall be payable upon
presentment to Licensee, and failure to pay said bill
within 30 days after presentment to Licensee shall con-
stitute a default of this Agreement.

LICENSOR

SOUTH CENTRAL BELL TELEPHONE COMPANY

Attest:

Secrélary



